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I. INTRODUCTION
The Niger Delta Region of Nigeria is one of the Ten (10) most important wetland and coastal marine ecosystems in the world. It is located at the southern part of Nigeria, endowed with network of rivers and massive oil deposits which is being extracted as a main income source for the Nigerian government.
1 It comprises of nine states namely Abia, Akwa-Ibom, Bayelsa, CrossRiver, Delta, Edo, Imo, Rivers and Ondo. Gas flaring refers to a situation whereby the gases from a petroleum product are allowed to be released into the atmosphere. 2 The gas that is flared is referred to as associated gas.
3
Gas flaring has damaged the soil, water and air quality of the region. 168 cubic meters of gas is flared in the region yearly, this is equivalent to 25% of gas consumption in the United States of America (USA) and 30% of EU gas consumption. 4 This emits 400 million tons of carbon monoxide (Co) into the atmosphere annually, making Nigeria responsible for 13% of the gas flared in the world. 5 This quantity is enough to meet Nigeria's energy needs and leave a healthy balance for export.
6
It is on this premise that the paper examines the institutional and legal framework that prevents gas flaring. It further examines briefly the history of gas flaring in Nigeria. The paper appraises the effectiveness of the existing laws on gas flaring with a view to suggest viable means of reviewing the laws. This study concludes that there exists institutional and legal framework to curtail gas flaring and pollution generally but with a lot of limitations that need to be addressed.
II. LEGAL MATERIALS AND METHODS
The study relies on primary and secondary sources of information like Constitution, Constitutional documents, Statutes, Judicial precedents, International Conventions and Treaties, Books, Journals and Internet materials. The information obtained through these sources was subjected to content analysis. Primary legal materials used in this papers are those relevant to gas flaring and environmental law which include both national and international legal framework, National legal framework inculdes: Petroleum Act, The Petroleum (Drilling and Production) Regulations, Associated Gas Reinjection Act (AGRA) of 1979, Association Gas Re-injection (Continued Flaring of Gas) Regulation, Nigeria Liquefied Natural Gas (Fiscal Incentive Guarantee and Assurances) Decree (FIGAD), Nigeria Liquefied Natural Gas (Fiscal Incentive Guarantee and Assurances) Decree (FIGAD), The 1999 Constitution, West African Gas Pipeline Project (Ratification and Enforcement) Act, Petroleum Profit Tax Act, Environmental Impact Assessment (EIA) Act, Petroleum Industry Bill, 2012.
Whereas 
III. RESULTS AND DISCUSSIONS

Gas Flaring in the Niger Delta
Shell British Petroleum (Shell BP) started exploring oil in the Niger Delta in the 1930s. 7 The first export was made in 1958.
8
In this same year, the Secretary of State for the colonies referred to gas flaring 9 as wastage of energy and resources for which those giving advice to the Nigerians (i.e. the British) could be reproached. 10 In Nigeria, over 50% of the gas associated with crude oil extracted is flared. However, this separated gas could be made more useful as liquefied natural gas, re-injected into the earth, vented or flared.
11
The first major move to halt gas flaring 
Effects of Gas Flaring
Gas flaring in the Niger Delta region is a critical environmental problem with hazardous impacts not only on the people but also extends to its economy, ecology and the environment at large. Gas flaring has been going on for over 35years. 24 changes to other unsafe gases. However, where gas flaring has stopped, people were able to see a difference in their vegetation; farm yields are better than before.
25
The communities affected by gas flaring have had their plant and wildlife destroyed and suffered from health challenges including respiratory diseases, cancers, blood disorders and skin diseases as a result of incessant gas flare. 26 To this end, life expectancy in the Niger Delta is markedly lower than what obtains elsewhere in Nigeria. 27 Although there is no direct evidence of impacts of gas flares on pregnant women, they are more likely to be vulnerable to airborne contaminants during this period and exposures to oil-related contamination have been linked to maternal outcomes such as spontaneous abortion.
28
Gas flaring has also caused change in the natural climatic condition of the region, the country and the world at large. Gas flares release about 45.8 billion kilowatts of heat into the atmosphere of the Niger Delta daily, thus raising temperatures and rendering a large area inhabitable.
29 Also, acid rain occurs as a result of mixture of nitrous and sulphur oxides from the flares with atmospheric moisture. Acid rains wreak havoc on the environment, destroying crops, roofs and adversely affect human health. Bassey, Nnimmo; "Gas Flaring: Assaulting Communities, Jeopardizing the World", Paper
The above position had been buttressed by Holden C.J and he rightly observed that, 'the more gas that is burnt, the more heat is generated. 31 The impacts of climate change is more pronounced in low-lying coastal areas such as the Niger Delta, which are more prone to freak weather events, flooding, coastal erosion and rise in sea level. Temperature increase and the resultant climate change favours proliferation of pests and spread of diseases which adversely affects agricultural productivity.
32
Furthermore, Environmental noise pollution had been recognized in recent years as a serious threat to the quality of life enjoyed by the people in the industrialized nations. For example, the Utorogun Gas Plant in the Niger Delta area creates much noise and vibrations on the land and houses at about 6 kilometers radius from it. 33 However, visitors to the Niger Delta have always complained of how the people in the region talk at high pitch tone. This may be connected with long exposure to intense noise and vibration from gas flare stacks. Indeed, scientists have concluded that when one is exposed to intense noise level, ear cells may be damaged temporarily or permanently. It may also lead to speech impairment. 34 Lastly, loss of income has been identified as another challenge faced by the people of affected areas. It is not a gain saying to say that large quantity of gas is flared in Nigeria yearly. However, if these gases have been annexed, it would add up to the revenue that will accrue to the government and inability to discharge economic and social responsibility like prompt payment of salaries and provision of basic amenities would have been avoided.
Legal Framework
As early as the 60s, Government has started putting laws in place to stop flaring of gases in the Niger Delta; these include Petroleum Act of 1969 and the Gas Reinjection Act of 1979. 35 Prior to this time, there were some laws that regulate oil activities though most of it was enacted in direct response to problems associated with processing of oil. 36 Also, the increased international concern about the need for environmental protection has led to development of various treaties and declaration to which States are signatories.
National Laws (i)
The Petroleum Act was the first law that addressed the general potential problem of oil production and its possible hazards; 37 it encourages oil companies to submit oil-development schemes that specified potential solutions to environmental hazards. However, it failed to stipulate any penalty for breach, hence it was considered as being optional i.e. not mandatory and no penalty was provided for defaulters. (iii) Associated Gas Re-injection Act (AGRA) of 1979 provided legal framework for gas utilization applicable to both land and the Exclusive Economic Zone (EEZ). The Act mandated the oil re-injection of gas into the earth's crust and submission of detailed plans for gas utilization.
42 It set 1st of January 1984 as the deadline for bringing an end to gas flaring, however, an oil company could be exempted from this deadline if they were issued a certificate from the Petroleum Minister. 43 The penalty was forfeiture of concession and the Voices', Journal of Energy, Climate and Environment. 39 S.7(3) of Petroleum Act says that any person who fails to comply with a directive shall be guilty of an offence and on conviction shall be liable to a fine not exceeding ₦ 2,000.00 (Two thousand Naira) only. Could this penalty be regarded as punishment for not compliance to directives? 40 The Regulations are made pursuant to S. 9 of the Petroleum Act. 41 Regulation 42 , 201-210 (November, 1999) . 47 S. 3(2) of Association Gas Re-injection Act. 48 S. 1. 43 of 1984 gave more power to the Minister to issue certificate to oil companies to continue flaring gas under S. 3(2) of Association Gas Reinjection Act. 49 Penalty of two kobo per 1000 standard cubic feet (scf) of gas flared at any place authority to flare was not granted was introduced. This amount was increased to fifty kobo per 1000 scf of gas in 1990, and the amount was further increased in 1998 to Ten Naira. The penalty was further increased in 2008 to $3.50 per 1000 scf of gas flared.
broad based fiscal incentive for natural gas utilization as regards the processing, production, transmission, and supply to Nigerian Liquefied Natural Gas (NLNG) and other facilities.
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Also, The National Assembly in 2010 51 amended the Associated Gas Re-injection Act by providing that no company engaged in the production of oil or gas shall after 31 st December, 2012 flare gas except the minimum allowed by the Minister.
52
(v) Nigeria Liquefied Natural Gas (Fiscal Incentive Guarantee and Assurances) Decree (FIGAD) 53 The Act encourages and facilitates the development of the Nigeria Liquefied Natural Gas Project (NLNG), which in turn will reduce gas flaring. The Act grants ten years tax holidays to the NLNG companies and exempts the companies involved in the NLNG project from import duties and certain taxes.
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(vi) The 1999 Constitution which is the supreme law in Nigeria provides for environmental protection 55 in a broad manner, and it falls under Chapter 2 of the Constitution, which is nonjusticiable. To this end, it will not bring about any serious environmental change, especially as it relates to regulating gas flaring. 50 Omeke C.,"A Critique on the Legal Regime Governing Gas Flaring in Nigeria" (Paper presented at the University of Nigeria, Nsuka, 2011). 51 Associated Gas Re-injection Amendment Act of 2010 52 Ibid Section 3(1). The amendment set December 31,2012 as the deadline for abatement of gas flaring in its S. 3(2) but went ahead to provide a new section that permitted companies to continue the flaring of gas on the payment of a temporary gas flaring penalty of ₴ 5.00 per 1000scf of gas flared in its S. 3(2)(b).However, this amendment is yet to be signed into law. Inspectorate is required to inspect the facility within forty eight hours of receiving the report, and within seven days submit a verification report to the inspectorate, if convinced, fine may be imposed or a shutdown order may be made. 69 The PIB in addition also 
Institutional Framework
In Nigeria, there are many institutions that regulate, monitor and enforce gas flaring activities in the oil and gas industry. These institutions state the nature and extent of their 73 Omeke C, A Critique on the Legal Regime Governing Gas Flaring in Nigeria. 74 95 Although it appears that the agency has wide powers, it lacks political will, 96 it can only make recommendations and not necessarily enforce.
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IV. CONCLUSIONS AND SUGGESTIONS
This study examined the existing legal and institutional frameworks for protecting the environment of the Niger Delta region from gas flaring and the impact of petroleum exploitation on the environment and people unless such have been adopted and passed into law by the National Assembly. 93 of the region. It concluded that, there exist legal and institutional frameworks to curtail gas flaring and pollution generally in the region. However, review of these laws and amendment of some identified limitations of the agencies is a necessary prelude to a healthy environment as the need to protect the environment has been globally recognized. It is further concluded that, as much as there is need to give full blown power of enforcement to the existing legal and institutional frameworks, the government still needs to carryout periodic evaluation of these legislations and Agencies with a view to ensure their adequacy and effectiveness. The following is therefore suggested;
The various applicable international conventions and protocols should be promptly domesticated and implemented and Public Private Partnership (PPP) practice should be looked into as an option for effective implementation of the domesticated laws in order to materialize the goals of the international conventions.
Government should take serious steps to stop gas flaring. 98 The issue of corruption should be properly addressed in order to achieve results from attempts to stop gas flares and environmental pollution. Institutions should be decentralized to aid accountability and further strengthened to detecting and nip corruption in the bud as it relates to the oil industry.
It is also suggested that associated gases should be converted to and used as energy sources, only a minute percentage may be flared as obtained in other countries. To this end, legal obligations must be put in place to ensure that associated gases are utilized judiciously. Again, all Ministerial certificates that have purportedly allowed flaring must be disclosed by the oil companies, especially now that a new government is taking over power. The government should not give an option of fine alone as gas flaring should also be criminalized and any corporation that refuses to halt flaring should be shut down.
